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DRAFT 
 
Members present were Breighton Smith and Robert Kaufman. Brad Knapp was absent.  Also 
present was Greg Orosz, City Planner.  
 
The meeting was called to order by Mr. Kaufman.  
 
Consideration of Minutes 
The minutes for the August 3, 2022 meeting were motioned for approval by Mr. Knapp and 
seconded by Mr. Smith. The minutes were approved.  
 
Dimensional Variances – Sign 
136 Clay Street 

Mr. Orosz described the requests filed by Greg Young. The property is located at 136 Clay Street 
and residential is permitted use in the Residential One-U (R-1U) District. The applicant is 
requesting to reconstruct a nonconforming structure where it has become substandard and the 
cost of making the nonconforming structure in compliant exceeds 50 percent of its value. 

The applicant is also requesting a Dimensional Variance to LCO Table 1134-1 to decrease the 
required side yard setback for a structure from 5’-0” to 1’-0” to rebuild the building.    

A public hearing notice was published on Sunday, November 6, 2022.  A public hearing notice 
was mailed to all property owners within 500 feet of the subject property on Friday, November 
10, 2022. 

Mr. Orosz explained the proposal is to rebuild the house on the property with a similar footprint. 
The applicant purchased the house in 2021 and received a zoning permit to remodel the 
structure.  The plans submitted depicted upgrading the existing structure with new windows, 
siding, and stone foundation repair/replacement as needed.  The plans also showed the second-
floor ceiling height raised to provide better usability. This involved the removal and 
reconstruction of the roof.      

During the initial stages of the remodel, the existing structure contained structural damage 
greater than anticipated by the applicant.  The applicant proceeded to remove all rotting or 
deteriorated portions of the building.  This resulted in the site becoming substandard and 
exceeding the nonconforming threshold.  A determination needs to be made by the BZA that the 
structure should be permitted to be reconstructed. 

A portion of the existing building infringes over the front property line up to approximately seven 
feet.  Most of this portion of the structure will remain and be remodeled. This is not an 
uncommon situation along Clay Street as many of the buildings are nonconforming with this 
issue. The right-of-way along Clay Street is 60 feet with 32 feet in width road. An 
interdepartmental review of the Clay Street right-of-way has determined that no significant 
expansion is planned as the street is a dead end with limited traffic.  Other similar roadways 
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within the City have been reconstructed to 35 feet.  The approximately 2 feet increase in road 
width would impact the tree lawn in this area. 

Mr. Orosz detailed how the height will be slightly greater than the height of the former roofline 
for the house.  The height at 30’0” will be under 35’0” and within the permitted limits of a primary 
structure in the R-1U District. The additional roof pitch will add dimension and style to the house. 

The proposed remodel is compatible with the established architectural character of the 
surrounding area.  Nonconformities are common in this area. The design of the building is an 
architectural upgrade to the house.  It is staff’s determination that the remodeled structure could 
provide value to the neighborhood while using some existing infrastructure and should be 
permitted to be reconstructed. 

Where the average width of existing side yards within 300 feet of the lot in question and within 
the same block front, is less than the minimum side yard width required by the code, the required 
minimum side yard width can be modified to be the average depth the side yards. However, in 
no instance shall a side yard be less than four feet. The notice states a decrease the required side 
yard setback for a structure from 5’-0” to 1’-0” to rebuild the building.  However, the applicant 
submitted a plan that appears to depict the setback as 0’.  

Mr. Orosz proceeded through the variance criteria. The property would not yield a reasonable 
return without the variance and continuation of the nonconforming structure.  There is a sanitary 
main sewer line running on the north side of the property making an expansion of the structure 
unfeasible. Although the houses are close to each other, the variance is not substantial as it is 4 
feet to 0 or 1 foot for a span of approximately 15’ on one side. Lot widths are narrow and the 
applicant has worked on a design that is complementary to the site and the area.  The existing 
house has always been right on the front and side property line and the applicant is not proposing 
an expansion of that situation. The proposed variance preserves the spirit and intent of the 
ordinance, and the granting of the variance would achieve substantial justice by permitting a 
similar use and scale of the property as what previously existed. Without the variance and 
nonconforming continuation, the use of the property would be limited. 

Based on the criteria in the staff report, staff is recommending the Board of Zoning Appeals 
approve the request to reconstruct a nonconforming structure where nonconforming structure 
becomes obsolete or substandard under any applicable ordinance of the City and the cost of 
placing such nonconforming structure in lawful compliance with the applicable ordinance 
exceeds 50 percent. 

Based on the criteria, the staff is recommending approval of the Dimensional Variance at 136 
Clay Street to LCO Table 1134-1 to decrease the required side yard setback for a structure from 
5’-0” to 1’-0” to rebuild the building; subject to the following conditions: 

1. A survey of the property and site plan resubmittal based on such survey.   
2. All interdepartmental comments are addressed prior to the issuance of a Zoning Permit. 
3. All applicable permits shall be issued by the City of Lebanon and the Warren County 

Building Department prior to the start of construction. Unless otherwise specified in the 
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variance, if a building permit has not been obtained within one year of the variance 
approval, the variance shall expire. The Community Development Department may 
authorize an extension of one year if good cause is shown for the delay of the building 
permit. Community Development Department can determine whether a variance should 
be reviewed by the BZA to authorize such an extension.  

4. Any variation from the approved plans will require additional review and approval by the 
Department of Planning and Development and/or Planning Commission prior to any work 
being conducted at the site. 

Mr. Kaufman motioned to open the public hearing. Mr. Smith seconded. The public hearing was 
opened at 5:16 pm.   

Mr. Kaufman asked about the foundation on the front and whether it was going to be new or if 
the current foundation would be utilized. 

Mr. Orosz described that the front foundation would remain and has already been partially 
repaired. Staff was under the impression that most of the foundation would remain, but the 
back of the house is gone, including the foundation.   

Mr. Kaufman asked about the layout of the new portion of the house.  

Mr. Orosz explained that the side of the house would have a portion offset into the property to 
make sure the house was fully within the property boundaries. 

Mr. Kaufman stated that the built-in variance allowed the front of the house to go into the right 
of way as a non-conforming structure. Mr. Orosz confirmed that would be the case. 

Mr. Smith asked if staff thought there could be any beneficial use of the property without the 
variance. With the sewer line to the north, it would be quite an undertaking to fit the house on 
the property. 

Mr. Orosz described a similar situation where a new house was built close to a sanitary sewer 
line and some of the challenges related to that situation.  Mr. Orosz thought that it would be 
difficult to use the land in a similar fashion without the continuation of a non-conforming 
structure. It would also be difficult to construct a viable house without some type of variance. 

Mr. Smith asked if the property owner to the south was here or if they had commented to staff 
on the requests. 

Mr. Orosz said they could not attend the meeting due to her work conflict, but they would like 
us to call them when appropriate. 

Mr. Kaufman asked if they would have objections. 

Mr. Orosz said that they did have objections and Mr. Orosz attempted to place a call to them. 
They did not answer the phone, so Mr. Orosz described their concerns. 

Mr. Orosz described how Chris Meece, the property owner to the south, was not in favor of the 
variance and was against the house being placed one foot from his property. He described how 
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the applicant constructed a portion of the footer on Mr. Meece's property and he felt the 
applicant did not reach out to him to discuss prior. 

Mr. Kaufman wanted to clarify whether Mr. Meece was against the variance or the non-
conforming structure. 

Mr. Orosz stated that he was not in favor of either, but mainly the variance was brought up 
during staff's discussion. 

Mr. Smith asked for clarification on the neighbor to the south and whether he would be okay 
with a variance of 2 or 3 feet. 

Mr. Orosz stated that he was not in favor of any variance because he was already upset about 
damage to his property with the current construction. 

Mr. Kaufman asked if there was anyone in the audience that would like to speak.   

Mr. Larry Rourke, 137 Clay Street, across the street, stated that the applicant said he didn’t 
need a building permit and asked if that was required. 

Mr. Orosz stated that the Warren County Building Department and Lebanon Fire Department 
have been out on site and stated although the place looks bad, it is still structurally sound. 

Mr. Rourke gave a brief history of the house and its placement. 

Mr. Jeffrey Hawley, a property owner of near the area, described that the house is in bad shape 
and they have already done construction work on the neighbors property. He wants to make 
that the house is constructed properly.  He also questioned the location of the porch and what 
the construction plans are.   

Mr. Orosz described the architectural plans. 

Mr. Hawley said he would like to make sure the plans are implemented, and that the porch is 
no longer there.  

Mr. Kaufman asked about the porch and the plans called for putting the porch back in the same 
location. 

Mr. Mike Nickels asked about the wood being exposed to the elements.   

Mr. Amada Oswald asked to see the plan set.   

Mr. Orosz stated he would email them to her. 

Mr. Kaufman ask Mr. Orosz to call the applicant. 

The applicant, Mr. Greg Young, was unable to come to the meeting due to sickness and was 
able to be reached by phone. 

Mr. Kaufman told Mr. Young the neighbor to the south was not in favor of the variance and his 
assertion that construction had taken place on his property. He asked what Mr. Young's 
response was to that. 
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Mr. Young described how the back half of the structure had always crossed the property line.  
He stated he spoke with Mr. Meece early in the process and said after the construction of the 
house he would construct a privacy fence.  He described the existing house contained a slight 
bend to the rear of the structure.  He stated that he straighten the rear portion and it made the 
house very close or on the property line.  He used the property stakes to try and keep the 
house on the property.  He is planning to move the back portion in to avoid that situation. 

Mr. Smith asked for clarification on the existing structure and its placement in relationship to 
the property line.  

Mr. Young stated that pins were placed a year ago and he is 95% sure that the remaining 
portion of the house is on his property.  He will try to pull a line during reconstruction, but it is 
difficult with the fence in place. 

Mr. Kaufman said he is concerned about the house encroaching on someone else’s property 
and Mr. Smith agreed.  Mr. Kaufman stated that he was in favor of granting a continuation of 
the nonconforming structure, but not the variance. 

Mr. Smith agreed that his primary concern was that the variance would not provide substantial 
justice to the property owner to the south due to the possibility of the structure crossing over 
the property line. 

Mr. Kaufman stated that it was still possible adjust the building plans to go towards the rear of 
the property. 

Mr. Young said the issue would be the location of the sewer line and that an expansion would 
get the back of the house closer to the line.  He would like to keep the plans as similar as 
possible. 

Mr. Kaufman stated that the sewer line is already parallel to the house, and any expansion to 
the rear could keep a similar distance. 

Mr. Young asked about the history of the house. 

Mr. Smith wanted to point out that the Board realizes that more money would be required to 
realize the owner’s vision, but that he could not justify the encroachment on the neighbor to 
the south. 

The Public Hearing was closed at 6:32 pm. 

Mr. Kaufman made a motion to approve the request to reconstruct a nonconforming structure 
where it has become substandard and the cost of making the nonconforming structure in 
compliant exceeds 50 percent of its value, subject to staff conditions.  

Mr. Smith seconded. 

The roll was called, and the motion was approved with staff conditions. 

Mr. Kaufman made a motion to approve the Dimensional Variance to LCO Table 1134-1 to 
decrease the required side yard setback for a structure from 5’-0” to 1’-0” to rebuild the building.    



CITY OF LEBANON BOARD OF ZONING APPEALS MINUTES 
DATE: December 7, 2022 
TIME: 5:30 p.m. 
 

 
Page 6 of 6 

 

Mr. Smith seconded the motion. 

Mr. Kaufman voted to deny the motion and the request was denied.   

Mr. Kaufman made to adjourn and was seconded by Mr. Smith.  Meeting adjourned at 6:34 pm. 

____________________________________   
CHAIRMAN – BOARD OF ZONING APPEALS 
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